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And whereas the Election Commission has given its opinion (vide Annexuro) 
that the disqualification incurred by the petitioner should not be removed for 
the unexpired portion of the period of six years; 

Now, therefore, I, Fakhruddin Ali Ahmed, President of India, in exercise ot 
the powers conferred on me under sub-section (3) of section 8A of the said Act 
do hereby reject the petition of the said Shri Elwin Sangma. 

FAKHRUDDIN ALI AHMED, 
President of India 

Rashtrspati Bhavan, 

New Delhi, the 14th June, 1976. 


ANNEXURE 


ELECTION COMMISSION OF INDIA 


Before the Chief Election Commissioner 


In the matter of Petition under Section 8A (2) of th e Representation of the People 
Act, 1951, by Shri Elwin Sangma . 


In the General Election to the Meghalaya Assembly held in March 1972, Shri 
Elwin Sangma (hereinafter called the Returned Candidate) was returned elected 
to 45-Songsak (S.T.) constituency in Meghalaya. There were two other candi¬ 
dates, viz., Shri Projengton Momln and Shri Benjamin Sangma who contested the 
election for the seat in this constituency. In a constituency with 4966 electors, 
there was a meagre turn out of voters at the poll, only 1177 voters casting their 
votes. The Returned Candidate was declared elected by an overwhelming majority 
having polled 819 votes. Shri Projengton Momin and Shri Benjamin Sangma 
polled only 176 and 98 votes respectively and lost their security deposits. Pro¬ 
jengton Momin (hereinafter called the Election Petitioner), aggrieved by the 
result, filed an election petition in the High Court of Assam, Nagaland, Megha¬ 
laya, Manipur and Tripura at Gauhati. He alleged that the returned candidate 
was guilty of corrupt practice as defined In Section 123(4) of the Represents^ 
tion of the People Act, 1951 (hereinafter called the Act). He had made two 
allegations namely, that (i) on or about 25 February 1972, the returned candi¬ 
date was responsible for printing and distributing dummy ballot papers contain¬ 
ing his name but mispelt; and (that instead of symbol of Two Leaves allotted 
to him by the Returning Officer the dummy ballot papers contained, against his 
name, the symbol of Boat. The gravemen of the allegation was that by mis-spel¬ 
ling his name and by showing a wrong symbol against his name which, at the 
poll, would not be found printed on the actual ballot papers, the returned candi¬ 
date intended to cause confusion in the minds of a largely illiterate electorate 
and was thus guiltv of publishing a statement of fact which was false and 
which he either believed to be false or did not believe to be true in relation to 
his (election petitioner's) candidature, being a statement reasonably calculated 
to prejudice the prospects of that candidate’s election. 

2. Benjamin Sangma, the third candidate was also impleaded as a respondent 
but did not put in an appearance and was proceeded against ex-parte. 


3, The learned High Court accepted both the contentions of Hie election 
petitioner and declared void the election of the returned candidate. The return¬ 
ed candidate thereupon appealed to the Supreme Court. The Supreme Court in 
appeal held that the mis-spelling of the name of the election petitioner was a 
very minor matter as admittedly the electorate was 80 per cent illiterate and was 
not likely to have any affect on the election. The Court, however, upheld the 
finding of the High Court in regard to the printing and distribution of dummy 
ballot papers with a wrong symbol on them and accepted the ploa that this wa 
a publication of a statement which was false and which the returned candidal, 
either believed to be false or did not believe to be true in relation to the candi¬ 
dature of the election petitioner, being a statement reasonably calculated to pre¬ 
judice the prospects of the election netitioner’s election. Accordingly, the Sup¬ 
reme Court in appeal upheld the finding and judgement of the Gauhati H g 
Court, 

4. The returned candidate has now petitioned the President under Sect!on 
8A(2) of the Act requesting the removal of disqualification for the unexpired 
portion of the period of six years for which a disqualification was u a 
under the earlier Section 8A (before amendment of Section by A t 40 
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1975) on a person being found guilty of corrupt practice under Section 99 of 
the Act. The matter has been referred to the Election Commission under Sec¬ 
tion 8A(3) of the Act for opinion, According to the usual practice of the Com¬ 
mission, the returned candidate was afforded an opportunity of appearing in 
person or through an authorised representative and plead his case. The return¬ 
ed candidate was represented by Shri D. N. Mukherjee and Shri N. B. Chau- 
dhuri, Advocates, at the hearing on 10 May, 1978. 

5. Shri Mukherjee argued that the only charge accepted by the Supreme 
Court was of printing of dummy ballot papers with a wrong symbol. The Court 
had accepteci that only 500 such dummy ballot papers, had been printed, that 
only six of such wrong ballot papers had been proved to have "been circulated, 
that immediately the returned candidate discovered the mistake, he got notices 
of correction printed and distributed. The Supreme Court had also held proved 
the distribution of the wrong dummy ballot papers only in two places. The 
embelishment of the evidence before the High Court by witnesses for the election 
petitioner that the candidate had orally said that the symbol of Two leaves’ 
had been withdrawn by the Government and the election petitioner “was no¬ 
where” in the election was not accepted by the Court. The returned candidate 
had polled about 650 votes more than the election petitioner and therefore the 
misrepresentation caused by the distribution of six wrongly printed dummy 
ballot papers could not have materially affected the result. Shri Mukherjee 
therefore pleaded that the offence committed was a small and purely technical 
one and the balance of the period of disqualification of six years (running from 
21 November 1974) should be removed under Section 8A(2) and 8A(3). 

6. I have carefully gone through the judgments of both the Courts. The 
Supreme Court has delivered a very short judgment expressing approval of the 
“very close, careful and restrained appreciation of the evidence” by the High 
Court and accepted the finding of the High Court in regard to the distribution 
of the wrongly printed dummy ballot papers. The case of the returned candi¬ 
date was that immediately on the discovery of the mistake, he got corrective 
pamphlets printed on 29 February, 1972, got delivery of the pamphlets on 1 
March 1972 and distributed the same as a corrective to a small number of wrong 
dummy ballot papers earlier circulated. At the trial court, however, the return¬ 
ed candidate had pleaded that he had not distributed any of the wrong dummy 
ballot papers at all. To print corrective pamphlets and distribute the same was 
obviously not necessary if the wrong dummy ballot papers had not originally 
been distributed. The Supreme Court therefore, presumed that the wrong dummy 
ballot papers had Indeed been distributed by the returned candidate. The 
Supreme Court has also further found that very far from trying to correct the 
effect of the wrong dummy ballot papers by distributing corrective pamphlets 
as from 1 March 1973. the returned candidate, as late a s 5 March 1972, distribut¬ 
ed wrong dummy ballot papers at a place called Daggal Bazar. It has, there¬ 
fore, been amply proved to the satisfaction of both the High Court at Gauhati 
and the Supreme Court that the returned candidate did deliberately get the 
dummy ballot papers with a wrong symbol printed and distributed with a view 
to injure the prospects of the election petitioner. The Supreme Court has said 
“in a constituency admittedly consisting of more than 80 per cent illiterate electors 
the consequences of distribution of dummy ballot papers with wrong symbols can 
well be imagined” 

7. This is thus a clear case of the returned candidate having deliberately got 
dummy ballot papers with a wrong symbol printed against the name of the elec- 
tion petitioner and distributed such ballot papers within the constituency in the 
course of his election campaigning. It has been proved beyond doubt that this 
had been done with deliberate intent. Two Courts, including the highest Court 
of the Land, have held that in a constituency with an electorate largely illiterate, 
this action of the returned candidate could not but harm the election interests 
of the election petitioner. 

8. Deliberate attempts to interfere with the freedom of choice of the electorate 
in regard to the selection of its representative in a legislature are a grave threat 
to the working of democracy through free and fair elections, Such attempts must 
be heavily punished. I am, therefore, of the view that there are no circumstances 
in the instant case which would justify the exercise of a discretion to show cle¬ 
mency. I therefore tender opinion under Section 8A(3) of the Act that the mis¬ 
demeanour of the return candidate should be punished with the full rigour of 
the law and that this Is not a fit case for removing the disqualification for the 
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unexpired portion of the period of six years during which the returned candi¬ 
date would remain disqualified under the original section 8A of the Act. I 
tender opinion that the returned candidate must pay the full penalty for his 
acts of commission and remain disqualified for the full period of six years 
running from 2l November, 1974 (which is the date of the Judgment and final 
order of the Supreme Court). 

New Delhi, Sd,/- T Sw amt nathan, 

17 May, 1970. Chief Election Commissioner of India. 


[No. F. 7(12)/70*Leg, II.l 
E, VENKATESWARAN, Jt. Secy. 

^ 19 1976 

*rto wt° 481 (w).—3 ttt Ftht w faRfafaH sHHraRH ^ 

hrr'I'Q % faq u+'ifVRT four hrtt |:— 

HRR1 sftTTRT, 19 72R JRRRT fattR SW % jq HRHR! 

^ % 45-3rrW6 (5To Ho HT°) fatfwi % ftrffar WWff f, Xfh- 

Vrfaw srfkfkm, 1951 tshrt -tot trfkfrtm tftsrRr 

^Nft W Ww (wft«R) 1975 ( 1975 *PT4o) % 

sn-^% tit % fcrq ?>HqJr; tfkftRfw tit tot 

ifnrfu wttri ^ 3 $ I ; 

wk tot sfrqfroT TORRJt tot srftrfhwr tit mrj 8-^ tit TOmrr ( 2 ) % 

tt^ snff TOT HTfa % Tfa HRT % f^q fJR$TT S'ilR HFt % faq TT'^Tfh' tit 
sjt^t tit «ft ; 

titx sTferfror tfrmrr 8 -t tit wra ( 3 ) % Jr ™ 

iraff TO fTTtTT OTTVi?T TFT Htift *ft J 

sftr frofaT wt>tt toHt trt (TORRTTfaq) it t % *nrfaR srt tott 
fjRt^T til s* tit ^ WT* ^tm HRT ; 

%r: m, *f, 'TI'iR^T vtit TT^TO, WRT TO TT^rfr, TOT «lftrf*Pnr titWW 
8 _ T tit TOTOTO ( 3 ) 5RT ^ wfcmt TO Wfft TOT jq, TO tit qfcPT TTOT 
tit wf TTH^T TOTT 5 1 


TR^rfT WRT, 
sf? 14 1976 


'fi^HiJVT 5Rft WpfRi 
HRT% Tr^Hfd I 




H-qr. -3(H) 


mra' «Pt wurtur trwr 


15^5 

*TtTrr *t fn*T*R Wriftn 
*lw faqfa*T * *TO« 

*ffe sfafefaW ^fafntpT, 195 X vt *T(tr 8-T ( 2 ) * 

*rt qfroq tfwn ittt *t *rf w»tf * feqir ■k 

*rr 4 , 1972 Jr faun *mr% feq sisreor fa<tf w Jr, «ft TTf^ 
wit (frof ^rrJr 'TR’TPT 0 t4Nct tr«HT qrfr w|) Jrqrror % 45 -ntwF 
(sroiToino) % faqfPw §tr% 1 ^ faqfwers % wft% ferj ?t w 

*TRTfaqt «fV ^pf'^ jfrfaq ^rfJrq- ffw 1 fro'hsR w *rr 1 srr fwfw 

WT fwfwr TOT 4966 «ft ferrJf if qp WT ^TcT^RTT^ff 1177 

WWTTOt ft fw I fwffaw 5TTOff qft *Trft *TTT % f^^cfY iTJTT 

*rri 819 nmrRr ^«r i «ff ^ftf^nr ^fT-?: «fr#^rfw wrr qjtqr*m: 
%wr i76sftt 98 *rrr wr jrr vt ?At afmi|fo Ot^t srt ?rTn^«r I srl^* 
Tfrfwr (fe?f ^rJr tot(, faqfaq spffcn: ^npiT §) % 3 wqfa°mTit wf*m 
?m nT^rtftfera *tt?tpt, jttws\ Ww, qUi^r ^ fajTT n fa*rfa?r 

srsff qft i tJ'Tttt srfawr «rr fe fFferpsm- *ffe qfarfaftm srfafwr, 
1951 (fe% ?TTt srfafwi srfrwt) Vt^PCT 123 ( 4 ) Jr qft*nfarr 

wr trrwff qrr qfeVt i sr wfawr fersrqfa (i) fwffacr wl 25 

'ZVft, 1972 «fft 3T T?TT% ^TW-'TO 3% WRff % ^t°T tfk faWT % 

fasten & ferrJr wm tot «tt, ^rprrfe % 7 ^“ *raq «ft ; (ii) It qfetfr 
% srrffe, sit fe -sir fefffiT srrfwr sm ^mrfer fw w«tt, % ^nr tt ^ft «ro 
ii wk ti^t % w ^r sdH «rr 1 srfawr it ?rrc>T w m % Pr^r^ 
trmf w ^ f^ jprt <Ar wr sreft^ ^n:, ^rt %, 

wrrcir, qr jtFj?t Tff w ^jtt, FprN'Tfr qft, f^Jflr 

fTOTr^r, 'flirii «rw ^t^tt «rr ^ ?^5TPn: ^ ft if w% ^ 

% 5fr (fvr^m ^flrR qft ?rraf«T?fT ^ ttwst Jr fJrwrr «rr «fnc f5Ri% fwT 

?t%sfTT WFt ^nmrTr«rnrr Fsrrr% w fr^r qn ^tlr «fT ^>fff% ^rrr 

TO «JT qft ^ 5 TTOff Sfff f^f^TTTOSft lf«nTOmff TT 5 T(%TO TT'UTT 7 T^ ^ 

Fwtt ^Ffrt^r inrvfTOr«Tr 1 

2 . rftn^ ?rwp!ff,^Psrrfir?t tot qft^ft xvz if smf% wit ^trf^rr Mtto 
«tt ’T? ^qfwrr ^rf!TT tflx fror tTq^reftir qrr^^t ^ft 1 

3 . to wrRirif ftot'fR sr^ff^K qff #ft ^sff5ff qff to: ftriTnfh: 

i^f^rr Tsrroff w Ft^Nr ^frftrrr qn; fw 1 ^rr qr, irroff % t»to 

wrmqJr *rfta 1 srft^T Jr, tottt 7 irr«mrJi^ *r? ^rftrfqrirtf^ fwfqr faqfor 
vj ff fK % f^^rr rnp ^ rqrrrqrr w | wife 

Ffr«PK qft nf ^ fe so sTfircrcr fwfe*P fer^rrSr tftx Fwm qr qvrrq 

q?% qft WTTSRT «ft I Wft, WTFTq % WcT fe?( qfe Tfft ilrmt % 

ferror % ittoh Jr ^r wroq% fe^rqf w qrnm w «fh; q^fr^r ^ffen: qn; 
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tftfor ^ <?ir wr rt tot <rr, MY FrrYrr ?r3rfcrT %Y ?mf«Rrr % RniRiiffipRT 
rt rYt FrrY? frop $4 rt rrrt fRSRirr rt rt Frr% rtr ffr rt 3 % farRirr Rff 
rt *Rff% r£ trjp rrr rt rY FrrYrr sNTrtt % FrrYrr tpr^Y pwnwimwf 

RT RFcTRTT RRTR 3TR^% %cr ^(RRRRRRRiT JPUfPWRT lrRPTRTT, hMYtT if T8RRR 

PTTRPrT ?f rY^tMY trtrtnr % Frsr4 rYt OMr %t rtrr trt I 

4. f-fRfRT nmfff RR RFRFRRR %YSTTTT 8-R (2) % Rtffa TPs?T% %t Rtff 
MY| PsRfif R$ RiJTtV FRRTRRTt % RR r 4 %Y RRfR%, fRR%%r Rfaftm^f 
RRT 99 % RSflR TO RTRTR RT RfRf RTRT RRT «rF<PT gf?R STTTT 8-RT (RRYM. 
MYff Fr?R? 1975 % RftlfRRR 40 IRT RR RTTT % RRYsTR % ^ «ff) % Rtffa *RR: 
fRTf?R ?t RIRT tfR RTR % f%pr FrT^RT RRRR RR MY RT^ I RW f%RR, RFtrfRRR 
%Y STITT 8 -RT ( 3 ) % RtffR FRRfaR RTR1R %T faf*«£ f%RT RRT £ I RTRPT %Y RTRRR 
Rf%RT% RRRTT, fRR?f%R STmfP, SRR RT f'FTff 5nfR2?R RfRfafa % 3rFT<3[ RRfTRR 
£1% RYt RR% RTR% %Y RIMY RRifRR RRRT Frrt RRTRT I lOPf, 1976%T IJRRtM 

% RRR FRRTfRcr Rwpff TT STfRpTlftrW RT RF tfRft1l R f RRP( MY it* TRo JJRMf RYt 
MY tTRo RTT° MYfrfY 3TTTT FfRT RRT RT I 

5. sffJJSpff W R% RT f% R^RRR 'RTRETR R MY IT^RIR RTTYR pftRTT f%RT 

RTR? RT RPR RMYRT Rf% ^ RRRrYRT *£?R I *RTRTPR^R? PffRRT f%RTRrf% $*Y 
%RR 500RRRP ^f %fk$ f%TJ RT*«T, f% RRR RRRRf if if %RR RR ^f f%RTR 
f%RT RTRT RTfRR JRT %, f% RTf f-TRflRR EDRRf%I RRRYrT TRT RRT RRY 

^f?%IfRRT RfffR TTTT% fRRfTR RTTRT I R’SRcTR ^TTtlTRR R %RR RT ft TRpff 
if RRR TRT RRRRT RR fRRTR £RT RTfRR ^RT RRT RT I fRRtRR R^ffRTT % RTfflRf 
ITT! R^R -RTRIRR % RR5T fRRT RRT R? RRRcfRT RTfifR ’RTRTRR STTT PfTRRT Rff 
f%RTRRT f% RTR«ff^ RffeR7 TKR^ Rf R^T RTfVRT RFTTRf RWT RdH TTTRRT IRT 
RIRR % fRRTRRT^ RfT fRRTRR R^flRTT fRRfRR‘ r^T Rf Tflf I fRRffRR RWpff 
%Y fRRt-RR TTRfRK ^ RIRRR 650RR RfSTV fR% if, TR^Tf RRR *$fcR 6 Ttff RRRRY 
% fRRTR if |q |3!fq%RR fRRfRR % RfTRTR RT RlffR+r *5R ir RRTR R^f R? RRTRT 
RT I RR: MY RN3ff % R? R% %R f%RT f% Rt RRTTO fW RRT RT R^ R^R RPJTff 
MYt fR5j5 ¥R?r R+H'r^r ^ ^Rftrq; Rf %Y far^arr %f rrFr (rY 21 rrrtt, 1974 
ir RTTRR RTTT 8-R ( 2 ) rYt 8 -R ( 3) %RsffR RRRR RTT^t RFft RtF^ | 

6. *f% RHi TRTRHRY % FRRRY %Y RTREpft^R RJr | I R^RTTR i-R IRWR Y RgcT 
rFstrt Frrr Frrt| Frrr r^r ^trtrr ittt ‘rt«r % Rijer RTfr%rir rtrrHY^PfrYt 
rrr rr ir »pnRRr f%iT 5n%’ ^t rrMItr I%rt rrt | rYt trr rr if rMY 

RflRRY % fRRTR % RT% if ?RTRTHR % FpRRf %Y PflRTT f%RT RRT | I FRRffRR 
R^RRYRff RrYh Rf[<iflf% 5R!^T RTTdYRT RTTT RRT pff^f l 3Rif 29 RTTRtf, 1972%T 
rFr4tTRT RflTR RvTRTR rYt 1 RPR, 1972 %fRR 'irTRTf %f 5TTRT f%RT RRT ^ 
?R% 3% RFTHrFRR RTTR Rtff RTTRT %f 9jfe % RR R fRRFTR RTTRTRT I FrR T TR 
fRTRTPR if FrrYFRcT RPpff % RRfTT Yr %Y MY f% RRif %Yf MY RTRf TRY RR9W 

FrrFtr R^f Frr[ «r i ppj | Fr rFr rnr rrT rrrsT rtt^r M fRRfTR ^f Rff fTtr 

RT( M RT wfij RPRRT ’jfeR RTRT RYTR^f fRRfTR RTRT WRRRR R^f RT I RR: R -B R ^R 
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r MRT^R % TTPJrTOT ^>V fa J |VR ^*-T\ McRM ipppff 5TO SRHR faci l\ti 

far* TTT«r| RRPR^M^ tfV TPT fa 1 MT#, 1972*V wfe 'tRfaj fagrfar 

<ft% tom sfat totoV % mmr sj totV ^rr srtm ^ $ tor fatffan spRpff % 
to MifRr% tot mV wnfa; 5 Mifa, 1972 ^V n^ mtot <tt fa% tor-mrut v^t 

MRT$, TOM TOVtRTO faMfaM fat* MM: MfalfV TOM RRRR Mfa TOMTO RRTMM 

ffar spt mtotrstc to n mm Mirfar to % mtImm 5 V tot | fa frofpMM 
5PR«ff^ STRICT TO TOM *ffa TO* TOMTOM MjlR TOTO* Tftr ^ f^RM IpffarC 
^V MMrTOTTMT TO ^TOTR 'TgMfa ^ Mfa % faM^M TOMRT I TOMcPT RRTMM ^ 

«F 5 r| froVMn #m W fapfa MfairM|Mffarc faro tot| faTOfa so 

StfaMM % Mfspp TOTOTV fMTTO $, TOM STMfa TO* TOfV TOffaV % faMTO % MpTOR mV 
TORT TOtfV MT^% MTOft 11” 

7. TO 5TTOM M? ?W |fa fRRffR^T TOTOff ^ fMM?MM TOffalM % TOT % MTtfa 

tom sfafa to* sift tow topjjst TO^fro toi^ 5r mV* totoT to frofan 

MpTOR % fttR TO faffa* M faMf*M TOTOTT ^ 5liT ^ t Mlf** ft ^sft 

|faM$ MTfif fMfwMMifafafaMT totmt ift rttorV %, fron^T to toVw rttor 
tfV TOfo*$, M?MfafaMff*M farof fai^rfrolMn wsrJt fro^MfaTOM TOTOnfaw* 
$, farffaM TOR«ft%TO TOM% fartM* MffaHfa fa*faR MftPtft fpt ^V MTOTOT 
<TjM M^RlTMr ) 

8- fatfR MTM t !T f RT % f^fiT M ^V «PT% W 

it fa®M 5TM%% f%rr ^ SRTO RrT3 MVT PtRW faqfcpff % 

MT?4MM STRTRR % ^TiT^R % fRT rn p- I JUTHff % fM? 

fwr 3TRT MTf^T | Mcr: M5 fMMTT I fo MRrT t ^ffV «PV^ 

Mff | f5T^ MRRTT ft®T% % fsR’PTftr^R ^TT STTO fw ^TRT RFftf^rT 

^Vmti Mcr: wfePwr q?V srm 8^ ( 3 ) ^srsflMM^ tr ^rrg f^ f^rff^r snRpff 
«pV?m|trt»t% ftr^ fafa% srsfVft ^sVt.^t 50 ? fen^Rr Miffo; m’Vtm? mrrt 
tf^r fsRit rt' ^t Psr% ^Vth f?r^fR5r mmrV MfePriR *£\ jjm 

«rnr 8 ^%MtfR tImt, m5TMR%f?rq Ptt^r ^Vstri JfMf tr ^tt 5 

f*P MRMf Tt Rrfl % fan -sft faq I, jrj far^T Mifar sftr 

^ 21 MafRT, 1 97 4% (sft fa sftT RRRiT% MT^ST^ Rffa 

|) MR-fM ?R RTfr ^ ^T'jfr TRfa % fa$ farf^T MlfftT | 

^ fa^Tfr, (?o) fro RRRR^, 

17 T|f , 19 7 6 MR?r ^T TO fa^fa^T MT^rT I 

[Mo tr^o 7 ( 12)/7 6-fa. II] 
f o MiJR Mffar I 

inn mtoto, mrr Mmnr r faRt rte, fa^ft 5 m 

nfaM WT fafaTO, TORR- Wt, fa??ft 'fFT TOlfaR 1976 
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